CLARK POWER SYSTEMS, INC
11441 Challenger Avenus
Odessa, FL 33556

Xpoderd Teprms & Conditions

SUPPLIER DEFINITION; Clark Power Systema, Inc. (Supplier) providas equipmaent, in part or in whols, Under the trade name CPS, Inc. Thesa tarms and condRlons apply to any contract whare the SUPPUER provides any
equipmant, including but not limited te fabricated products or Reld services.

PROMOSAL EXPIRATION DATE: This proposal is frm for seven (7) days from origination date, or as otherwise stated in the SUPPLIER proposal. Prior to acceptance, the propasal may be revised or withdrawn with no
chiigation on tha part of the SUPPUER

CUSTOMER ACCEFTANCE & CANCELLATION; A purchase order covering the equipment hereln specified shall ba considered by both parties as an accaptance of this propasal and all provisions sat forth herein.

Any terms stated on the purchasa order to the contrary notwithstanding. All purchasa orders, ance received by SUPPUER are cancelable anly if the CUSTOMER pays for afi aquipmant designed, ordered and
fmanufactured by SUPPLIER up to the canceliation date plus all other expenses Incurred plus & 15% surcharge. Cancalation must be (n writing. Where the customer places a hald on any order, the same terms apply as for a
cancaliation, laca the surchange. All dua Net 30 from the order hold date.

DELIVERY OF EQUIPMENT; Delivery of equipment ks dafined in proposal. Dallvery datas are based on time after recelpt of order. For arders with no down payment, tha recaipt of order date occurs Upon recaipt

of written purchasa order. if a down payment is requirad, recaipt of order s the date of receipt of the down paymants. SUPPLIER Is not responsible for dalays that occur due to untimely transmittal of information

bry CUSTOMER or fts suppliers. SUPPUER is also not responsible for other delays causad by conditions defined balow undar FORCE MAJEURS. In seme cases, the delivery is based on print sign ofY.
Pleass refar to the estimats in this case.

INSPECTION; Tha SUPPUER welcomas inspection of customers finkkhed parts. Approval frem CUSTOMER represents acceptance on the part of the cussomer. No back charges will be honored sfter approval to ship,
CUSTOMER DELAY OF DELIVERY; Delivary of products will procesd per the contract schedule unless dalayed by CUSTOMER'’S written requast, If delaysd by CUSTOMER, SUPPLIER will invoice for all wark performed
to data. In addition SUPPLIER will invoice financa charge of 1 X% per month {18% Annual) of the outstarding blln;m and storage charges incurred by the SUPPLIER until the CUSTOMER resumas the project.
PAYMENT: Terms of payment ars as stated in the proposal. Unless stated otharwise, all prices are in U.S. Dollars. If none are stated, the terms for orders whose total is less than 510,000 are NET 30 dsys after
shipments. !f the total order ks equal ta or greater than $10,000 and no tarms are stated in the proposal, than progress payments are required as follows: 33% down paymant, 33% due 30 days after receipt of
order and 33% balance (partial shipments aliowed). For ordars originating cutside tha Unitad States and Canada, progress psymaents are requined. All Involcas past 30 days will incur a late fee of 1 %% per month
{18% per snnum). Tarms apply to EACH partial shipments. Clark Power Systems does not accapt cradit cards (VISA, Master & AmEx) with a 3% surcharge added. This limit s $25,000.00 Tha 3% surcharge may be waved
on standard products. The above payments are subject to credit approval by CPS Inc.
- FREIGHT; Unilass stated to tha contrary in the propasal, all pricas are FOB point of manufacture.
CONFRIDENTIAL AND PROPRIETARY: All nformation disclosad by CPS inc shall be the scla proparty of CPS Inc. This would apply and includa drawings, dasigns, schematics or similar delivered by emalls, photos, text
mazsages, atc. Tha receliving party has nq rights by licanss or atharwise in the confidential Informatian. The confidential information may partain to prospective or unannouncad products. The receiving
party may not uss any confidantial or propriatary information to have s third party develop a competing or similar plan..
WARRANTY POLICY:_CPS Inc warrants that t's new manufactured slectrical equipmaent to e free from defects In matarial and workmanship under proper use within dasign limRations and malmtenance
in accordance with 3 written recommendations and specification, for » period of 1 (refar to CPS inc estimate or quote) year/s from the date of delivery (see bill of lading for delivary date or this signed warranty
ragistration form). CPS Inc’s sole and exciusive llability undaer the foregoing warranty shail be to repair or replace {at CPS Ine. option) broken or defactive slactrical parts retumed ta CPS Inc. Provided that: s) the damaged
part or unit was not caused by » frelght company the customer contracted with for shipping purposes. b) the defective part or part’s ba promptly reportad and sent back for evaluation to CPS Inc within such warranty
period and nat later. Repaired or replacerment parts will be providad at no cost to tne Customar, howsvaer, the cost of shipping, removing and installing such parts will be pakd by the Custarmer. This warranty is void
i the equipment has been akered or damaged by the Customar or operated under loads or electrical charcteristics other than those prescribed by CPS inc. This warmanty axcludes any component parts not manufactured
by CPS Inc. 1t also excludes any related part fallures which may have been causad by Incoming line alectrical powsr surges, ovar heating due to impropar coaling squipmant or lack thareof, failing to meet cooling
spacifications listed on the name plate/s, spikas, undac or over voltage, or acts of god. A voided warranty may also result from the following: a) not having s quaiified profassional electrical installer Install, start up
and calibrate the equipment/unit. b) not strictly abiding by tha Installation, start up and maintenance manuals provided by CPS, ¢} not following all current NEC cadas and regulation (Customar ks responaibia If required
products need to ba NRTL listad). d) not proparly maintaining the equipment as outlined by CPS. e) removal, tamparing with or destruction of CPS’s labels arxd markings to Include: namaplates/s, specification tags,
patemt panding, copyright, model or sertal numbars, dangur or warning labels/signs. CPS Inc. will not be hald liable or responsibia snd wik not be obligated to provide any technical information or support for any
kssuss reiated to NRTL certifications, parmits, special listings, authorfzztlon, authority have jurisdiction, governmental agencies/approvals or other that were not signed off by a CPS autharized representative ona
final salas contract. In no evant will CPS (nc. be responsible or liable for ideas, contepts, calculations, designs and other technical mattars. Tha Customer and thalr technical staff will harvs all final decisions on all above
mattert. CPS Inc. will not be responsible or lmble for production, product ‘damage lossas. Injury or desth can occurl
All dimansions provided by CPS are always approximats unlass exclusively signed off by a CPS authorized representative. CPS Inc resarves the axclusive right in determining the axact cause of
ary part faflure. Confidantial and Proprietary Information disclosad by CPS Inc. shall ba tha sole property of CPS Inc. espacially when the job s listad as a "Custom Unit®, This would apply and Includes drawings,
designs, schamatics, pictures or similar deliversd amalis, voics, fax, taxt message, postal mall, stc., required for a warranty claim, tech support or ary other matter. Tha recalving party has no rights by licanse or “
otherwise in the confidential information. The receiving party may not use Confldential or Propristary information to have a third party develop a competing or simitar plan.
The Foregoing warranty is in lisu of all other warranties, axpressad or Implied, including, but not limited to any implied warranty or marchantability or fitness for any particular purposa.
TAXES AND DUTIES: The CUSTOMER is lable for all local, state, fadaral, impert and foreign taxes and duties pertaining to the aquipment and or servica specified and associated with this proposal, CUSTOMER
will hold SUFPLIER harmiess.
FORCE MAIEURS: No party haceto shall be responsible or liable for faiture or delay in performing and of s obligations hersunder due to causes bayond Its contrel, including, but not limited to fire, storm, flood,
sarthquake, explasion, terrorist acts, accident acts of public anery, war, reballion insurrection, sabotage, spidemic, quarantine, labor disputes, labor shortage, transportation smbargo or failure or delays of
transportation, acts of God, acts of sny netional or local mmn;m or agency tharof or the order of any court of competant Jurisdiction.
PUBLIC UARILITY AND WORKMEN'S COMPERSATION: SUPPLIER shall maintain such Insurance as will protact itsalf and the CUSTOMER from claima under Workmen’s Compensation scts and other amployse benafits act.
TITLE: YTha title to alt matsrial and work furnished shall mmain with SUPPLIER until all tarmas and conditions of this cantrect have been fslly met and complied with by CUSTOMER.
VENUE: Any disagreemant that may ariss during tha contrect shall ba ssttled using the lawx and, if necassary, the courts of the Stata of Florids, Pasco County USA
ERROAS & CONTRADICTIONS: Stunographic or clerical arrors are subject to correction. All tarms and condRtions are as statad herein uniess modifiad by the proposal.



